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BASIS FOR INVOKING THE JURISDICTION OF THE COURT

“As a creation of this Court, The Florida Bar is under our supervision and

subject to our regulation.”  The Florida Bar re Schwarz, 552 So.2d 1094 (Fla. 1989).

 “Any member of The Florida Bar in good standing may question the propriety of any

legislative lobbying position taken by the board of governors by filing a timely

petition with this Court.” Id. at 1097.  Accord:  In re Florida Bar Board of Governors'

Action, 217 So.2d 323 (Fla.1969);  In re Amendment to Integration Rule of the Florida

Bar, 439 So.2d 213, 214 (Fla. 1983); Florida Bar re: Frankel, 581 So.2d 1294, 1295

(Fla. 1991);  Alper v. FL Bar ,771 So.2d 523 (Fla. 2000).

Additionally, pursuant to Article VI, Clause 2 of the Federal Constitution, the

jurisdiction of this Court is invoked.

THE FACTS ON WHICH PETITIONER RELIES

I. FLORIDA J.A.I.L. 4 JUDGES

Florida J.A.I.L. 4 Judges, Florida Division of Elections Committee #35025

(“Florida J.A.I.L. 4 Judges”) is a Political Action Committee recognized by the Florida

Department of State, Division of Elections and at all times relevant was “active” as

Committee #35025.

Florida J.A.I.L. 4 Judges seeks to amend Article V of the Florida Constitution

with certain provisions known as “The Judicial Accountability Law”(J.A.I.L.). A copy
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of the proposed amendment is attached as Exhibit “A”.  At present, Florida J.A.I.L. 4

Judges  has not determined which method it seeks to invoke to amend Florida’s

constitution.

The J.A.I.L. proposal would create special grand juries to investigate complaints

against judges.  These grand juries would have the power to discipline judges by

levying fines, removing them from the bench and, where appropriate, subjecting them

to criminal proceedings before special trial juries.  Under present practice, the

judiciary is entirely de-facto self-regulated and this has led in many instances to

intolerable abuses of judicial discretion without recourse for those harmed. These

instances have involved conflict of interest, denial of due process, withholding of

evidence, and other violations of the constitutional rights of individuals, including

arbitrary and unjustified fines, sanctions, seizure of property, loss of parental rights

and incarceration. 

United under the banner of JAIL4Judges is a broad coalition of citizens from

all backgrounds, professions, and political persuasions who are dedicated to the

mission of reforming the Florida judiciary.  

II. THE FLORIDA BAR

The Florida Bar is an integrated bar. Rules Regulating the Florida Bar, §§ 1-3.1,

1-3.2. The Supreme Court of Florida established the Florida Bar as "an official arm of
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the Court." Rules Regulating the Florida Bar, 494 So.2d 977, 979 (Fla.1986).

Additionally, The Florida Bar also holds itself out as an “association”.  A copy of that

letter is attached as Exhibit “B”.

The Florida Bar, through its members, officers and employees is presently

engaged in direct and indirect political activities and controls editorial content in its

two publications, “The Florida Bar News” and “The Florida Bar Journal”, which are

regularly distributed to all 80,000± members of the Florida Bar.

Noteworthy is that The Florida Bar Journal has reported the activity of the

Florida Bar’s opposition to Petitioner, Florida J.A.I.L. 4 Judges.

On July 15, 2006, the Florida Bar News reported: “A constitutional amendment

petition drive by Florida J.A.I.L. 4 Judges ‘claims to be able to sanction corrupt judges

with civil lawsuits and even jail. It claims that J.A.I.L. (Judicial Accountability

Initiative Law) is totally in the hands of the people and is accountable to no

government body,” [Former Florida Supreme Court Justice Major] Harding said.

“And, my friends, this is an effort to undermine the very foundation of our country and

places at risk freedoms and liberties we have been so blessed to have.”  A copy of that

article is attached as Exhibit “C”.

In the same July 15, 2006, edition of the Florida Bar News, it was reported that

The Bar’s Judicial Independence Committee is looking



4

locally and internationally at possible threats to the ability
of judges and lawyers to do their jobs. . . . The viability of
the group’s Florida campaign remains uncertain. Dana
Watson, a legislative aide with the Bar who serves as staff
for the committee, said the group began its state petition
drive four years ago, but has collected only 16 signatures.
About 611,000 verified signatures are necessary to get the
amendment on the ballot. . . . Diner noted the Web site lists
county directors, although most counties, including some of
the largest in the state, apparently do not yet have directors.
The committee did not vote to take any action on the group,
but Diner said, “Let’s keep our eyes open on this and be as
informed as we can be”.

A copy of that article is attached as Exhibit “D”.

Most recently, in the January 15, 2007, edition of the Florida Bar News, the

Florida Bar had reported under a headline that read: “Despite SD loss, J.A.I.L.4Judges

targets Florida – Attorneys urged to be prepared for the fight”:

If backers of an amendment known as J.A.I.L.4Judges
succeed in getting their constitutional amendment on the
Florida ballot, the state’s lawyers should be ready to lead a
campaign to defeat it. . . .Tom Barnett, executive director of
the State Bar of South Dakota, gave that advice to the Bar
Board of Governors at its December meeting. Barnett led
the campaign last year that resulted in the defeat of a
J.A.I.L.4Judges initiative in South Dakota that wound up
failing by an 89-to-11 percent margin. . . .He advised the
Bar to begin preparing early for the potential campaign, and
outlined how the anti-amendment campaign was waged in
South Dakota. . . .“Start building coalitions today,” he said.
“Who uses the court system? Business. Who has the money
to do appeals? Business. Tell them this will hurt the court
system.”



     1 At least on February 1, 2007, the Florida Bar permitted one dissenting voice
to be heard to the Florida Bar’s juggernaut against the J.A.I.L. in a  letter from a bar
member: “ J.A.I.L4Judges – The January 15 “article” which appeared under headline
“Despite SD loss, J.A.I.L.4Judges targets Florida”— beginning on page one no less
— is not an article at all. It is a thinly veiled editorial against the amendment known
as J.A.I.L.4Judges. There is no mention of any argument in favor of the measure. It
is essentially a call to action (“Build your coalitions now”), seeking to spread
opposition to the proposal, and offering suggestions for how to help defeat it. It
would, in my view, be improper for any newspaper to run this on page one as an
article. Coming from a paper that is published by a government entity, it is
disgraceful.  Will Murphy, Hollywood.

5

A copy of that article is attached as Exhibit “E”.1
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THE NATURE OF THE RELIEF SOUGHT

By this Petition, Florida J.A.I.L. 4 Judges seeks an order from this Court (i)

enjoining the Florida Bar from involving itself in the political activities related to the

Florida J.A.I.L. 4 Judges, Florida Constitution Article XI, § 3 initiative to amend

Article V of the Florida Constitution as detailed supra, (ii) directing the Florida Bar

to give equal space in its publications to “re-level” the playing field skewed by the

Florida Bar’s present reporting on Florida J.A.I.L. 4 Judges and (iii) require the

Florida Bar to register as a political action committee with the Division of Elections.

ARGUMENT IN SUPPORT AND CITATIONS TO AUTHORITY

SUMMARY OF ARGUMENT

First, Petitioner claims that the Florida Bar through this Court has usurped

political power from the People never delegated to the Judiciary by the Florida

Constitution, Article V, §15.  Second, by its actions, The Florida Bar abridges and

disparages the People’s right to petition for redress of grievances.  Third, as an “arm”

of the Florida Supreme Court, The Code of Judicial Conduct, Cannon 7 prohibits the

very activity The Florida Bar is engaging in vis-a-vis  Florida J.A.I.L. 4 Judges.  Last,

The Florida Bar, violates the spirit if not the letter of Florida Statutes, Chapter 106.



     2   “Those who fought in the American Revolution and adopted the Constitution
and the Bill of Rights included persons of widely varying religious, political, and
moral views. They were moved by the desire to establish limited government and to
enshrine certain fundamental personal rights as immune from governmental
infringement.”  Department of Educ. v. Lewis, 416 So.2d 455, 463 (Fla. 1982).
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I. THE FLORIDA BAR USURPS POLITICAL POWER

The necessary and first inquiry in any suit challenging the authority of a

government agent to take certain actions is whether such actions were among those

delegated to the government by the People in the first instance by a specific

enumeration.  Plainly, the Florida Constitution, Article I, §1 states “All political power

is inherent in the people. The enunciation herein of certain rights shall not be

construed to deny or impair others retained by the people.”  Likewise, the Ninth

Amendment to the United States Constitution similarly states: “The enumeration in the

Constitution, of certain rights, shall not be construed to deny or disparage others

retained by the people.”

From these bedrock principles arises the uncontested maxim that to the

government certain powers were ceded and that any action by the government outside

those ceded powers was void ab initio.2  “'An unconstitutional act is not a law; it

confers no rights; it imposes no duties; it affords no protection; it creates no office; it

is, in legal contemplation, as inoperative as though it had never been passed.” Norton

v. Shelby County,  118 U.S. 425, 442 (1886)).



     3 “The Supreme Court of Florida by these rules establishes the authority and
responsibilities of The Florida Bar, an official arm of the court.”  Introduction, Rules
Regulating the Florida Bar
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Here, the only authority granted by the People regarding attorneys is found at

Article V, §15, which states: “The supreme court shall have exclusive jurisdiction to

regulate the admission of persons to the practice of law and the discipline of persons

admitted.”  Hence, the limited power ceded to this Court from the People permits this

Court to only regulate (i) admission and (ii) discipline of persons admitted to practice

law.

However, from this limited grant of power, this Court has usurped the additional

power to create – as its “arm”3 – the Florida Bar whose purpose has been greatly

expanded beyond the limited grant of regulating attorney admission and discipline to:

“inculcate in its members the principles of duty and service to the public, to improve

the administration of justice, and to advance the science of jurisprudence.”  Moreover,

once extra-constitutionally expanded, this Court then mandates that every attorney

admitted to practice must be a member.  Rules Regulating the Florida Bar, Rule 1-3.1.

Thus, The Florida Bar has become an engine of this Court’s vested interests and,

given its unlimited power, a vehicle to punish directly and indirectly any who oppose

it.
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As Mr. Justice Bradley said in Boyd v. United States, 116 U.S. 616  (1886):

[I]llegitimate and unconstitutional practices get their first
footing in that way, namely, by silent approaches and slight
deviations from legal modes of procedure. . . It is the duty
of courts to be watchful for the constitutional rights of the
citizen, and against any stealthy encroachments thereon.
Their motto should be obsta principiis.4

Similarly, in Olmstead v. United States, 277 U.S. 438,  479 (1928) Justice

Brandeis stated: “Experience should teach us to be most on our guard to protect liberty

when the government's purposes are beneficent. Men born to freedom are naturally

alert to repel invasion of their liberty by evil-minded rulers. The greatest dangers to

liberty lurk in insidious encroachment by men of zeal, well-meaning but without

understanding.”

Granted power to regulate attorneys, this Court through its “arm” has by “by

silent approach and slight deviations” from the limited Article V, §15 grant of power

for allegedly “beneficent” purposes, created a “danger to liberty” in the monolithic

Florida Bar. 

Against this backdrop the actions of the Florida Bar in regards to the pending

Article IX, §3 initiative of Florida J.A.I.L. 4 Judges is plainly extra-constitutional and

thus must be enjoined by this Court as requested herein.

First, notice must be taken that apparently a paid staff person of the Florida Bar,



     5 “but Diner said, “Let’s keep our eyes open on this and be as informed as we can
be.”

     6  “Despite SD loss, J.A.I.L.4Judges targets Florida – Attorneys urged to be
prepared for the fight”
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Dana Watson, is spending her time – and thus the money of this Court’s “arm” –

investigating and working to oppose the Florida J.A.I.L. 4 Judges’ initiative.

Moreover, Ms. Watson’s future activities are clearly expected to inflate as Florida

J.A.I.L. 4 Judges expands its activities.5

Second, the Florida Bar News has already begun trumpeting the Florida Bar’s

ex cathedra determination as the January 15, 2007, headline clearly details.6  What

“fight” are the Florida attorney to be prepared for?

Last, the scope of the activities of the Bar as evidenced by the three public

articles attached here, plainly do not disclose the full range of activities and resources

being undertaken by the Florida Bar in opposition to Florida J.A.I.L. 4 Judges.

Accordingly filed herewith is a motion for expedited disclosure by the Florida Bar of

what exactly it is doing and planning to do in opposition to Florida J.A.I.L. 4 Judges

. In sum, the People never ceded to this Court the power to create an “arm” whose

purpose has been expanded from simple regulation of the admission and discipline of

attorneys to an organization which undertakes to oppose the exercise of the

fundamental right to petition for redress of grievances as particularly authorized in
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Florida J.A.I.L. 4 Judges ’s constitutional initiative.

II. THE FLORIDA BAR DISPARAGES THE RIGHT TO PETITION FOR

REDRESS

This Court must recognize that under Article I, § 5: “The people shall have the

right peaceably to assemble, to instruct their representatives, and to petition for redress

of grievances.”  Likewise, under the Federal Constitution, First Amendment,

“Congress shall make no law . . . prohibiting . . . the people . . . to petition the

government for a redress of grievances.”  Thanks to the Acts of Reconstruction, 39

Cong. Ch. 153, §5, the First Amendment is now binding on Florida.  Accord:

Nebraska Press Assn. v. Stuart, 427 U.S. 539 (1976)(It is well settled that the

Fourteenth Amendment makes this provision applicable to the abridgment of the First

Amendment by Florida, including Florida’s state judges.)

Against this right to petition, certain pole-stars are well known.  “If there is any

fixed star in our constitutional constellation, it is that no official, high or petty, can

prescribe what shall be orthodox in politics, nationalism, religion, or other matters of

opinion or force citizens to confess by word or act their faith therein.” West Virginia

State Bd. of Ed. v. Barnette, 319 U.S. 624, 642 (1943).

As such, the government’s attempts to prescribe orthodoxy have been restricted

in three areas. First, the government may not abridge “equality of status in the field of

ideas” by granting the use of public forums to those whose views it finds acceptable



     7 “Before June 1 of each year, the president-elect shall appoint all committee
members” Rules Regulating the Florida Bar, Rule 2-8.1

     8 “this is an effort to undermine the very foundation of our country and places
at risk freedoms and liberties we have been so blessed to have.”  

     9 Moreover, the Florida Bar has more than just banned views, it has actively
retaliating against any who would challenge its hegemony:  Cf.:  The Florida Bar Re:
Authority of a Voluntary Section to Engage in Legislative Action, No. 79,321, Final
Order (Fla. May 1, 1992): This case ensued after the Board of Governors of The
Florida Bar prohibited the Public Interest Law Section of The Florida Bar from
advocating the repeal of Florida's prohibition against adoptions by homosexuals. The
board's action was premised on a belief that the issue would be divisive within the
bar's membership at large.
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while denying their use to those with controversial views. Police Department of

Chicago v. Mosley, 408 U.S. 92, 96 (1972).  Here, through the mediums of its

publications and its iron-grip on committee appointments7, the junta of the Florida Bar

has de facto reserved the “field of ideas” to itself, invoked ad hominem arguments

against its adversaries8, and banned any discussion contrary to its “orthodox” views.9

Second, the government may not monopolize the “marketplace of ideas” thus

drowning out private sources of speech. Red Lion Broadcasting Co. v. F.C.C., 395

U.S. 367, 390 (1969)(“It is the purpose of the First Amendment to preserve an

uninhibited marketplace of ideas in which truth will ultimately prevail, rather than to

countenance monopolization of that market, whether it be by the Government itself

or a private licensee.”)  Here,  just as there was a “scarcity of radio frequencies” in Red

Lion, there is a analogous “scarcity” of frequency of communications to lawyers and



     10 “The Florida Bar's 2003-2004 operating budget is $28.8 million. Membership
fees account for 66 percent, or $19 million, of that amount.”  Florida Bar Journal,
September 1, 2003.

     11 Although notably in making its studied “evaluation”, the Florida Bar has not
yet contacted Florida J.A.I.L. 4 Judges  to solicit their opinion before commencing
its jihad against Florida J.A.I.L. 4 Judges .
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the public which is being monopolized by the Florida Bar.  This fact is confirmed by

the common sense notice this Court must take of the exorbitant cost to access the

“marketplace of ideas” and the prestige, power and purse10 that the Florida Bar brings

to that “captured” and “controlled” marketplace – Florida’s admitted lawyers and by

far the largest representative group in the legislature.

Third, the government may not “compel persons to support candidates, parties,

ideologies or causes that they are against.” Lathrop v. Donohue, 367 U.S. 820, 873

(1961) (Black, J., dissenting).

Patently, this Court has articulated a theory which it surmises allows the Florida

Bar to establish, maintain and supervise “a program for providing information and

advice to the courts and all other branches of government concerning current law and

proposed or contemplated changes in the law." Rules Regulating Fla. Bar 2n3.2(d)(4).

That articulation starts with In re Florida Bar Board of Governors' Action, 217 So.2d

323 (Fla. 1969)(“it is not only the right but the duty of the Bar as a professional

organization to make such evaluation and advise the public of its conclusions”)11
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